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I. Call to Order:    Fred Heyse, BZA Chair 

 
II. Roll Call:   Mr. Motz_____Mr. Sander_____ Mr. Holte_____ Mr. Lembke______                                   

Ms. Spitzmiller_____ Mr. Heyse________ Mr. Buhr________   
 

III. Pledge of Allegiance 
 

IV. Review and Approval of:   
 

a. Hearing Minutes from June 11th, 2024 
 

V. Oath taken by all attendees and staff wishing to speak during these hearings 
 

a. Staff presentation 
b. Applicant presentation 
c. Discussion by the Board 
d. Open public comment 
e. Motion to close public comment 
f. Additional discussion by the Board 
g. Motion to approve/deny/approve with modification(s) 

 
VI. New Business (Public Hearings):   

 
1) Case BZA2024-006: An application for a Variance to construct a sunroom within the rear yard setback at 7 

Partridge Drive, Pierce Township, Ohio 45102, Parcel # 290112.096., submitted by Vicki Henderson, property 
owner.  
 
 

VII. Other business:  
 

VIII. Adjournment 
 
Next Meeting: as needed 

http://www.piercetownship.org/
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Dimensional Variance: 7 Partridge Drive (290112.096.) 
 
 

Summary: An application for a dimensional variance(s), per Article 4 Residential Zoning 
Districts and Use Regulation, to construct a sunroom within the rear yard setback at (20’ +/-). 
Article 7 states that the rear yard setback is required to be 30’ for primary structures. 

Owner/Applicant: Vicki Henderson 
 
Property Location: 7 Partridge Dr Pierce Township, Ohio 45102 (290112.096.) 
 
Property Profile:  
 

Acreage: .19 acres 
 
Current Use: Residential 
  
Zoning: Planned Unit Development (PUD) – Amelia  

 

Prepared By: Eddie F. McCarthy, Director of Community Development and Planning 

Action Required: The BZA shall make a decision on the variance application in accordance 
with 3.08: Variances B) 2). 
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Vicinity Map: 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Approx Sunroom 
Location 

North 
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  Proposal: Construct a 288 sq. ft (16’X18’) sunroom in the rear yard of a residential property, 
approximately 20’ from the rear property line. 
 
                                                 

 
 
 

 
 

 
 
 
 

Proposed: 

Existing: 

Distance from rear 
dwelling (4 Pintail Ct ) 

to deck is 36’(+/-) 

Sunroom would be 
approx. 33’ from 

neighboring dwelling 
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Staff Analysis and Recommendation: 
 
The site was approved within the now dissolved Amelia Village. The plats on record do not 
indicate required setbacks and records on file are very minimal. 
 
The setbacks assumed to have been in force within the R-1, R-2 and R-3 Districts in the Village 
were 40’ rear yards. It should be noted that there are exceptions to this, but a GIS evaluation of 
nearby properties sharing a similar acreage (.20 acres +/-) indicates the following approximate 
rear yard setbacks, showing a fairly wide variation in those meeting a 30’ vs. those under: 

1) Subject Site: 32’   
2) 9 Partridge: 25’ 
3) 11 Partridge: 30’ 
4) 5 Partridge: 45’ (Corner Lot) 
5) 12 Partridge: 41’ 
6) 18 Partridge: 13’ 
7) 10 Partridge: 48’ 
8) 6 Partridge: 30’ 
9) 15 Arrowhead: 20’ (Corner Lot) 
10) 20 Mallard: 25’ 

The Planned Unit Development (PUD) in Pierce Township requires a 30’ rear yard setback 
unless otherwise indicated by the Zoning Commission. As such, staff’s interpretation in lieu of a 
clear framework is to apply the 30’, per Article 7. 
 

Summary - Action: The Board of Zoning Appeals will need to consider the proposal to 
construct a 288 sq. ft sunroom that encroaches into the rear yard setback. 

Based on staff’s review, placing the sunroom in the rear yard at a 20’ setback may be 
approved: 

• The lack of clarity in the approved regulatory framework is not the fault of the property 
owner. 

• Impact to adjoining sites is minimal 
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• The applicant would not appear to be obtaining a special privilege as a result of this 
variance. It is difficult to discern which properties would be capable of installing a 
sunroom (to the extent the applicant is proposing) vs. which ones would not, as the rear 
yard setbacks are widely variable in the neighborhood. This circumstance appears to have 
been caused by a lack of clarity on rear yard setbacks in the original PUD approval, 
causing a wide dispersion of rear yard setbacks. Numerous lots meet a 30’ setback or 
more for instance however, of those “sampled”, 4 of 10 are under 30’. 

 

Staff Analysis: 

Staff has reviewed the proposal (Dated July 3, 2024) in accordance with 3.08: Variances B) 2), 
specifically: 

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 

(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures 
in the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures or conditions;  

Staff Comment: There do appear to be unique circumstances on this property that are not 
shared by adjoining properties. Each site in the area is required to comply with a 30’ rear yard 
setback and there is a lack of delineation of rear yard setbacks on the approved Plat (Amelia 
Village). The issue is the variability of rear yard setbacks per below.  

 

1) Subject Site: 32’   
2) 9 Partridge: 25’ 
3) 11 Partridge: 30’ 
4) 5 Partridge: 45’ (Corner Lot) 
5) 12 Partridge: 41’ 
6) 18 Partridge: 13’ 
7) 10 Partridge: 48’ 
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8) 6 Partridge: 30’ 
9) 15 Arrowhead: 20’ (Corner Lot) 
10) 20 Mallard: 25’ 

As shown, approximately 40% of lots sampled would be considered non-conforming with Pierce PUD 
(30’) setbacks, while 70% would be considered non-conforming with Amelia Residential setbacks (40’). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

11) Whether the property in question will yield a reasonable return or whether there can be any 
beneficial use of the property without the variance;  

Staff Comment: The property may continue as a residence in the absence of an approval.  

12) Whether the variance is substantial and is the minimum necessary to make possible the 
reasonable use of the land or structures; 

Staff Comment: The request appears to be the minimum necessary. 

13) Whether the essential character of the neighborhood would be substantially altered or whether 
adjoining properties would suffer substantial detriment as a result of the variance;  
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Staff Comment: Character is unlikely to be affected. 

 

14)  Whether the variance would adversely affect the delivery of governmental services including, but 
not limited to water, sewer, police and fire protection, trash pickup; 

 
Staff Comment: No effect 

15)  Whether special conditions or circumstances exist as a result of actions of the owner;  
 

Staff Comment: The regulatory framework is likely to have caused a wide variation in rear yard 
setbacks on similarly sized lots. This is not the fault of the owner. 

 

16)  Whether the property owner's predicament can feasibly be obviated through some method other 
than a variance;  

 
Staff Comment: The proposal appears to be the most rational solution. 

 
17)  Whether the spirit and intent behind the zoning requirement would be observed and substantial 

justice done by granting a variance; and  
 

Staff Comment: The applicant’s request does appear meet the spirit and intent of the Resolution.  
The impact to the adjoining lots should be minimal. 

 

18)  Whether the granting of the variance requested will confer on the applicant any special privilege 
that is denied by this regulation to other lands, structures, or buildings in the same district.  

Staff Comment: The applicant would not appear to be obtaining a special privilege as a result 
of this variance. It is difficult to discern which properties would be capable of installing a 
sunroom vs. which ones would not, as the rear yard setbacks are widely variable in the 
neighborhood. This circumstance appears to have been caused by a lack of clarity on rear yard 
setbacks in the original PUD approval, causing a wide dispersion of rear yard setbacks. 
Numerous lots meet a 30’ setback or more for instance however, of those “sampled”, 4 of 10  are 
under 30’. 
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 No single factor listed above may control, and not all factors may be applicable in each case. 
Each case shall be determined on its own facts. 

 
 
 

Staff Recommendation and Board of Zoning Appeals Decision: 
 

Upon review of the foregoing, staff has determined that the literal enforcement of this resolution 
will not result in practical difficulty in accordance with 3.08 of the Zoning Resolution.  

Staff recommends that the Board of Zoning Appeals consider approval of the foregoing application 
in accordance with 3.08: Variances B) 2). 

1) The applicant shall submit a surveyed site plan or survey stake the location of the sunroom, 
showing a not to exceed of 20’ from the rear property line. 

2) Applicant must comply with all federal, state and local regulations. 

 
Determination(s): 

 
3.08: Variances  
 A) Review Procedure The review procedure for variances shall be as follows:  
 1) Step 1 – Application  

 (a) An application for variance may be made by the person having legal authority, including an 
authorized agent, or by a governmental officer, department, board or bureau. (b) The completed 
application shall include a copy of maps, data, and any other requirements specified in Section 
3.04 (Common Review Requirements) and shall be submitted to the Zoning Inspector.  
 (c) Each application shall be signed by the owners, or the authorized agent for the owner, 
attesting to the truth and correctness of all facts and information presented with the applications. 
 (d) The Zoning Inspector shall transmit a copy of the application to the BZA. 
 
2) Step 2 – Public Hearing with the Board of Zoning Appeals  

(a) The BZA shall fix a reasonable time for the public hearing on the variance 
application, give at least 10 days of notice in writing to the owner and owners of 
adjoining properties, and give notice of such public hearing by one publication in one or 
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more newspapers of general circulation in the County at least 10 days before the date of 
such hearing.  
(b) At the hearing, the BZA may continue the hearing in order to obtain additional 
information or to cause further notice, as it deems proper to be substantially interested in 
said variance application. In the case of a continued hearing, persons previously notified 
and persons already heard need not be notified of the time of resumption of said hearing 
unless the BZA so decides.  
 

 3) Step 3 – Decision  
(a) Within 30 days after the hearing concludes (Step 2), the BZA shall make a decision 
on the variance application.  
(b) A certified copy of the BZA’s decision shall be transmitted to all parties in interest. 
Such decision shall be binding upon the Zoning Inspector who shall incorporate the terms 
and conditions of the decision in the permit to the applicant or appellant, whenever the 
BZA authorizes a zoning permit. 
 (c) Failure to comply with the conditions of a decision shall be deemed a violation of this 
zoning resolution. 
 (d) Any party adversely affected by a decision of the BZA may appeal the decision to the 
Clermont County Court of Common Pleas. 

 
B) Review Criteria  

1) The BZA shall have the power to authorize upon appeal in specific cases, filed as 
hereinbefore provided, such variances from the provisions or requirements of this 
resolution as will not be contrary to the public interest. Where an applicant seeks a 
variance, said applicant shall be required to supply evidence that demonstrates that the 
literal enforcement of this resolution will result in practical difficulty for an 
area/dimensional variance or unnecessary hardship for a use variance. The following 
factors shall be considered and weighed by the BZA.  

 
2) Area/Dimensional Variance  

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 
(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are: 
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exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency to 
nonconforming and inharmonious uses, structures or conditions;  
 (b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  
(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 
 
(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
 (e) Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 (f) Whether special conditions or circumstances exist as a result of actions of the owner;  
 (g) Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
(h) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting a variance; and  
(i) Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.  
 
No single factor listed above may control, and not all factors may be applicable in each 
case. Each case shall be determined on its own facts. 

 


































	Agenda BZA2024-006
	Official Staff Report
	Application

