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I. Call to Order:    Fred Heyse, BZA Chair 

 
II. Roll Call:   Mr. Motz_____Mr. Sander_____ Mr. Holte_____ Mr. Lembke______                                   

Mr. Neukam_____ Mr. Heyse________ Mr. Buhr________   
 

III. Pledge of Allegiance 
 

IV. Welcome to Mr. Steve Neukam 
 

V. Nomination and Selection of Chair and Vice-Chair 
 

VI. Review and Approval of:   
 

a. Hearing Minutes from January 24th, 2024 
 
VII. Oath taken by all attendees and staff wishing to speak during these hearings 

 
a. Staff presentation 
b. Applicant presentation 
c. Discussion by the Board 
d. Open public comment 
e. Motion to close public comment 
f. Additional discussion by the Board 
g. Motion to approve/deny/approve with modification(s) 

 
VIII. New Business (Public Hearings):   

 
1) Case BZA2024-001: An application for one (1) dimensional variance(s), from Pierce Township Zoning 

Resolution, 4.06(F)(12) “Solar panels are permitted when attached to the roof of a principal or accessory 
building”, to install 8’ tall ground mounted solar panels (74’ X 11’ in area). Submitted by Michael Luggen for 
property located at 763 Old Locust Hill Road Pierce Township, Ohio 45245. 
 

2) Case BZA2024-002: An application for a dimensional variance(s), per Article 4 Residential Zoning Districts and 
Use Regulation, to construct a detached garage outside of a rear yard. Article 4.05-1 states that states, “Detached 
Accessory Garages or Other Buildings are permitted in the rear yard only.” Submitted by Ronald J & Peggy A 
Boehl for property located at 917 Belmont Boulevard Pierce Township, Ohio 45245.  
 

3) Case BZA2024-003: An application for a dimensional variance(s), from Pierce Township Zoning Resolution, 
12.10 B) to construct (3) three signs (1 Wall Sign Permitted per Tenant) – (1) Drive Thru; (2) Pickup Signs for the 
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Kroger Company. 12.10 B) 1) states, “each business or tenant within a GB zoning district shall be permitted one 
wall sign for each side of the building that faces a public roadway.” Submitted by Brooke Alini (Atlantic Sign 
Company) for property located at 262 W Main St Pierce Township, Ohio 45102.  
 
 

IX. Other business:  
 

X. Adjournment 
 
Next Meeting: as needed 
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Board of Zoning Appeals 

Meeting Minutes 
CASE# BZA2023-007 

January 24th,2024 
 

The Board of Zoning Appeals of Pierce Township, Clermont County, Ohio met at 5:00pm, on Wednesday 
January 24th 2024, at the Pierce Township Administration Building, 950 Locust Corner Road. 

 
CALL TO ORDER/ROLL CALL 
 
Chair Fred Heyse called the meeting to order. Board members answering roll call, Mr. Brad Motz, Mr. Bob 
Sander, Ms. Linda Spitzmiller, Mr. Ray Lembke, Mr. Fred Heyse, and Mr. John Buhr. Members absent, Mr. Ryan 
Holte. Mr. Buhr is filling in for the absence of Mr. Holte. Township personnel who were also present: Mr. Eddie 
McCarthy, Pierce Township Director of Community Development and Planning. 
 
PLEDGE OF ALLEGIANCE 
 
Chair Fred Heyse led everyone in the Pledge of Allegiance. 
 
NOMINATION AND SELECTION OF OFFICERS 
 
The Board postponed the nomination of officers until the Board of Trustees either appoint new officials, or 
reappoint current members with expired terms.  
 
APPROVAL OF MINUTES FROM OCTOBER 18, 2023 MEETING 
 
Mr. Lembke made a motion to approve the October 18, 2023 Meeting Minutes, seconded by Mr. Buhr. Roll call 
on motion; Mr. Motz; abstain. Mr. Sander; aye, Mr. Lembke; aye. Mr. Heyse; aye. Mr. Buhr; aye. 
 
OATH TAKEN BY ATTENDEES 
 
Chair Fred Heyse administered the oath to attendees. 
 
NEW BUSINESS 
 
CASE #BZA2023-007 59 GLADIOLA WAY 
 
Chair Fred Heyse opened the hearing on case #BZA2023-007 59 Gladiola Way. 
 
STAFF REPORT  
 
Mr. McCarthy presented a staff report for case #BZA2023-007. An application for a setback variance per Article 
7 Planned Unit Development, to construct an awning. The site is located at 59 Gladiola Way, Pierce Township, 
Ohio, 45102, Parcel # 290109.190. and the application has been submitted by applicant, Jeff Oslin, on behalf of 
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owner(s) Elizabeth and Thomas Yingling. The applicant has further submitted application materials to consider 
a deck encroachment into the 25’ greenspace buffer, as the deck had already been constructed. 
 
Mr. McCarthy also gave a brief history regarding the application process for the site. A deck permit was approved 
for the property in July 2023. In January 2024, the deck was constructed with a 1’ encroachment into the 25’ 
greenbelt. 
 
Several Board members discussed the drainage easement that the deck and awning would cover, Mr. McCarthy 
addressed that anything built into the easement is ultimately in the HOA’s discretion to enforce or not.  
 
PRESENTATION FROM APPLICANT 
 
The property owner, Mr. Tom Yingling, gave his presentation regarding the deck and awning proposal. Mr. 
Yingling stated that the deck contractor didn’t know about the greenbelt buffer when the deck was built, and that 
the awning will only cover the deck and not exceed the floorplan of the deck. 
 
The Board further discussed the application details regarding setbacks, and weighting the possibility of setting 
precedent going forward regarding incorrectly built structures that have been permitted, and whether or not the 
greenbelt would be further encroached upon if the awning was put over the existing deck. 
 
PUBLIC COMMENT 
 
Mr. Lembke made a motion to open public comment, seconded by Mr. Buhr. Roll call on motion, all aye. 
 
With no public comment to be made, Mr. Lembke made a motion to close public comment, seconded by Mr. 
Sander. Roll call on motion, all aye. 
 
MOTION 
 
Mr. Lembke discussed restricting the request to forbid enclosing the space underneath the proposed awning to 
prevent deviations from the character of the neighborhood by inadvertently allowing additional finished space. 
 
Mr. Lembke made a motion to approve encroachment variance for the deck structure into greenbelt buffer, 
seconded by Mr. Motz. Roll call on motion. Mr. Motz; aye, Mr. Sander; nay, Mr. Lembke; aye, Mr. Heyse; aye, 
Mr. Buhr; aye. Motion passes for request #3. 
 
Mr. Lembke made a motion to approve the awning encroachment into the greenbelt buffer, as well as the setback 
variance for the awning, with the condition that the roof structure does not extend past the deck footprint, and 
that the deck & awning may not be enclosed or screened in by any vertical walls. This decision was made on 
the basis that the home was built deeper into the rear year of the property, and that the appearance of the 
neighborhood would not be fundamentally impacted by this addition. This motion was seconded by Mr. Buhr. 
Roll call on motion. Mr. Motz; aye, Mr. Sander; nay, Mr. Lembke; aye, Mr. Heyse; aye, Mr. Buhr; aye. Motion 
passes for request #1 & #2. 
 
ADJOURNMENT 
 
At 6:31 PM, Mr. Lembke made a motion to adjourn seconded by Mr. Buhr. 
 
Roll call on motion: All, aye. 
 
_______________________________________________________ 

Fred Heyse, Chair     Date 
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Dimensional Variance: 763 Old Locust Hill Road (272814D033.) 
 
 
Summary: An application for one (1) dimensional variance(s), from Pierce Township Zoning 
Resolution, 4.06(F)(12) “Solar panels are permitted when attached to the roof of a principal or 
accessory building”, to install 8’ tall ground mounted solar panels (74’ X 11’ in area). 
 
Proposal:  Site two ground mounted solar arrays (non-roof mounted) on a vacant site.  
 
Owner/Applicant: Michael Luggen 
 
Property Location: 763 Old Locust Hill Road Pierce Township, Ohio 45245 (272814G095.) 

1.  Arrays proposed on 767 Old Locust Hill Road (Vacant Site) 

 
Property Profile:  
 

Acreage: 5.68 acres (767 Old Locust Hill) 
 
Current Use: Single Family Residential 
  
Zoning: Single Family Residential (SFR) 

 

Prepared By: Eddie F. McCarthy, Director of Community Development and Planning 

Action Required: The BZA shall make a decision on the variance application in accordance 
with 3.08: Variances B) 2). 

 

 

 



 
Pierce Township         
Board of Zoning Appeals           
March 27, 2024            
Case Number: BZA2024-001 
 
          

   

2 
 

Vicinity Map: 

 

   
 
Proposal: Construct two ground mounted solar arrays totaling 814 sq. ft in area (non-roof 
mounted) on a vacant site. 

 
 
 

Approximate 
Location 

North 
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Staff Analysis and Recommendation: 

 

Summary – Action: The Board of Zoning Appeals shall consider a Variance to permit 
two ground mounted solar arrays. Secondarily, although not requested, the arrays are proposed 
on a vacant site, which conflict with the Zoning Resolution.  

 

 The proposed arrays face a number of challenges, illustrated below: 

1. Conflict 4.06(F)(12): Solar panels are permitted only when placed on the roof 
of a structure. The proposed panels are ground mounted 

Existing (Facing South) 
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2. Conflict 5.05 B) 4):  The accessory use is not located on the same lot as the 
principal use for which it serves; the arrays are proposed on 767, rather than 
763 Old Locust Hill, the location of the dwelling. 

Staff Comment – A lot combination is recommended as a condition, should the 
Board recommend approval. 

3. Proposed proximity to the ROW may create future conflict with the rural 
nature/character of the area. 

Staff Comment: Evergreen and canopy tree plantings along the northern and 
western viewsheds of the proposal would mitigate visibility from 741 and 729 
Old Locust Hill Road, should those properties develop in the future, while 
ensuring the southern facing arrays remain functional. 

 

Staff Analysis: 

Staff has reviewed the proposal (Date Stamped February 26, 2024) in accordance with 3.08: 
Variances B) 2), specifically: 

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 

(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures 
in the same zoning district; examples of such special conditions or circumstances are:  
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures or conditions;  

Staff Comment: Unique circumstances do not appear to exist on this property.  
 

(b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  

Staff Comment: The property may continue as a residential property in the absence of an 
approval.  
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(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 

Staff Comment: The variance is substantial and appears to be the minimum necessary to best 
achieve the applicant’s goals. 

 
(d) Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer substantial detriment as a result of the 
variance;  

 

Staff Comment: Character does not appear to be adversely affected at this time but may in the 
future due to the siting location near the right of way. Evergreen and canopy tree plantings along 
the northern and western viewsheds of the proposal would mitigate visibility from 741 and 729 
Old Locust Hill Road, should those properties develop in the future, while ensuring the southern 
facing arrays remain functional. 

 

(e)  Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 

Staff Comment:  No effect 

(f)  Whether special conditions or circumstances exist as a result of actions of the owner;  
 

Staff Comment: It does not appear that the owner created the circumstances for the variance. 

 

(g)  Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
 

Staff Comment: The applicant could conceivably utilize a roof mounted array but it appears that 
this may result in a less efficient solar panel system 
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(h)  Whether the spirit and intent behind the zoning requirement would be observed and 

substantial justice done by granting a variance; and  
 

Staff Comment: The applicant’s request appears to meet the spirit and intent of the Resolution. 
The requirement for roof placement appears to inherently limit the size, scope and location of a 
solar array in residential areas, so as to prevent the creation or impression of a commercial sized 
enterprise. The present proposal is in a rural area and not visible from adjoining properties. 

In 2020, a similar request (VC2020-004) was received at 27 Locust Hill Road for a similarly 
sized array that was approximately 2’ taller in height. Shared characteristics included a 
rural/secluded area and ground mounted system that would not be visible from adjoining 
properties. Due to the lack of impact on nearby sites and rural nature of the area, said proposal 
was approved. 

One issue that needs to be addressed is the fat that accessory structures may not be located on 
sites without primary structures. 

(i)  Whether the granting of the variance requested will confer on the applicant any 
special privilege that is denied by this regulation to other lands, structures, or 
buildings in the same district.  

Staff Comment: The applicant does not appear to be obtaining a special privilege as a result of 
this variance. Theoretically, the applicant is proposing a structure that could be placed on the 
roof. The proposal is not substantially egregious in scope, so as to necessitate circumventing 
regulations intentionally. Staff contends that properties with smaller acreage, differing terrain 
and less vegetation appear to create a limiting effect on properties similar to the subject lot;  in 
this manner, “one size fits all” regulations that are intended for worst case scenario 
circumstances in smaller and more dense areas can inadvertently impact properties wherein the 
effects are far less intense or even nonexistent. 

 

 No single factor listed above may control, and not all factors may be applicable in each case. 
Each case shall be determined on its own facts. 
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Staff Recommendation and Board of Zoning Appeals Decision: 
 

Upon review of the foregoing, staff has determined that the literal enforcement of this resolution 
will result in practical difficulty in accordance with 3.08 of the Zoning Resolution.  

Staff recommends that the Board of Zoning Appeals consider conditional approval of the 
application in accordance with 3.08: Variances B) 2), contingent upon the following:    

 
1. The subject lot must be combined with the parcel on which the dwelling is sited. 
2. An approval letter from the Homeowner’s Association 
3. Evergreen and canopy tree plantings along the northern and western viewsheds of the 

proposal 
4. The applicant must comply with all federal, state and local regulations. 
 

 
Determination(s): 

 
3.08: Variances  
 A) Review Procedure The review procedure for variances shall be as follows:  
 1) Step 1 – Application  

 (a) An application for variance may be made by the person having legal authority, including an 
authorized agent, or by a governmental officer, department, board or bureau. (b) The completed 
application shall include a copy of maps, data, and any other requirements specified in Section 
3.04 (Common Review Requirements) and shall be submitted to the Zoning Inspector.  
 (c) Each application shall be signed by the owners, or the authorized agent for the owner, 
attesting to the truth and correctness of all facts and information presented with the applications. 
 (d) The Zoning Inspector shall transmit a copy of the application to the BZA. 
 
2) Step 2 – Public Hearing with the Board of Zoning Appeals  

(a) The BZA shall fix a reasonable time for the public hearing on the variance 
application, give at least 10 days of notice in writing to the owner and owners of 
adjoining properties, and give notice of such public hearing by one publication in one or 
more newspapers of general circulation in the County at least 10 days before the date of 
such hearing.  
(b) At the hearing, the BZA may continue the hearing in order to obtain additional 
information or to cause further notice, as it deems proper to be substantially interested in 
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said variance application. In the case of a continued hearing, persons previously notified 
and persons already heard need not be notified of the time of resumption of said hearing 
unless the BZA so decides.  
 

 3) Step 3 – Decision  
(a) Within 30 days after the hearing concludes (Step 2), the BZA shall make a decision 
on the variance application.  
(b) A certified copy of the BZA’s decision shall be transmitted to all parties in interest. 
Such decision shall be binding upon the Zoning Inspector who shall incorporate the terms 
and conditions of the decision in the permit to the applicant or appellant, whenever the 
BZA authorizes a zoning permit. 
 (c) Failure to comply with the conditions of a decision shall be deemed a violation of this 
zoning resolution. 
 (d) Any party adversely affected by a decision of the BZA may appeal the decision to the 
Clermont County Court of Common Pleas. 

 
B) Review Criteria  

1) The BZA shall have the power to authorize upon appeal in specific cases, filed as 
hereinbefore provided, such variances from the provisions or requirements of this 
resolution as will not be contrary to the public interest. Where an applicant seeks a 
variance, said applicant shall be required to supply evidence that demonstrates that the 
literal enforcement of this resolution will result in practical difficulty for an 
area/dimensional variance or unnecessary hardship for a use variance. The following 
factors shall be considered and weighed by the BZA.  

 
2) Area/Dimensional Variance  

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 
(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are:  
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exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency to 
nonconforming and inharmonious uses, structures or conditions;  
 (b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  
(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 
 
(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
 (e) Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 (f) Whether special conditions or circumstances exist as a result of actions of the owner;  
 (g) Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
(h) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting a variance; and  
(i) Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.  
 
No single factor listed above may control, and not all factors may be applicable in each 
case. Each case shall be determined on its own facts. 
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Dimensional Variance: 917 Belmont Blvd (282807A292.) 
 
 

Summary: An application for a dimensional variance(s), per Article 4 Residential Zoning 
Districts and Use Regulation, to construct a detached garage outside of a rear yard. Article 4.05-1 
states that states, “Detached Accessory Garages or Other Buildings are permitted in the rear 
yard only.” 

Owner/Applicant: Ronald J & Peggy A Boehl 
 
Property Location: 917 Belmont Boulevard Pierce Township, Ohio 45245 (272812A121.) 
 
Property Profile:  
 

Acreage: 5.72 acres 
 
Current Use: Residential 
  
Zoning: Single Family Residential (SFR) 

 

Prepared By: Eddie F. McCarthy, Director of Community Development and Planning 

Action Required: The BZA shall make a decision on the variance application in accordance 
with 3.08: Variances B) 2). 
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Vicinity Map: 

 

 
 
 

Approx Garage 
Location 

North 
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  Proposal: Construct a 468 sq. ft (26’X18’) detached garage in the front yard of a residential 
property. 

 

                                                 

      
 

 
 
 
 

    
 

 

Proposed: 

Existing: 



 
Pierce Township         
Board of Zoning Appeals           
March 27, 2024          
Case Number: BZA2024-002 
 
          

   

4 
 

Staff Analysis and Recommendation: 
 

Summary - Action: The Board of Zoning Appeals will need to consider the proposal to 
construct a 468 sq. ft (26’X18’) detached garage in the front yard. Article 4.05-1 states that 
states, “Detached Accessory Garages or Other Buildings are permitted in the rear yard only.” 

Based on staff’s review, placing the garage in the front yard may be approved: 

• There do appear to be unique circumstances on this property, as the site has a significant grade 
decline in the rear yard. The grade change is estimated around 21% per GIS. 

• The topography challenge is not the result of actions of the applicant. 

• Character is unlikely to be affected. The neighboring properties to the north and south have 
garages located in the front yard(s). 

 

Staff Analysis: 

Staff has reviewed the proposal (Dated March 5, 2024) in accordance with 3.08: Variances B) 2), 
specifically: 

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 

(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures 
in the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures or conditions;  
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Staff Comment: There do appear to be unique circumstances on this property, as the site has a 
significant grade decline in the rear yard. The grade change is estimated around 21% per GIS.

 
 

(b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  

Staff Comment: The property may continue as a residence in the absence of an approval.  

(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 

Staff Comment: The request appears to be the minimum necessary. 

(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
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Staff Comment: Character is unlikely to be affected. The neighboring properties to the north 
and south have garages located in the front yard(s). Neighboring site, below. 

 

(e)  Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 

Staff Comment: No effect 

(f)  Whether special conditions or circumstances exist as a result of actions of the owner;  
 

Staff Comment: The topography challenge is not the result of actions of the applicant. 
 

(g)  Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
 

Staff Comment: The proposal appears to be the most rational solution. 

 
(h)  Whether the spirit and intent behind the zoning requirement would be observed and 

substantial justice done by granting a variance; and  
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Staff Comment: The applicant’s request does appear meet the spirit and intent of the Resolution.  
The structure proposed is proposed in a similar manner to the neighboring property at 921 
Belmont Boulevard, who appear to share similar topographical constraints.  

 

(i)  Whether the granting of the variance requested will confer on the applicant any 
special privilege that is denied by this regulation to other lands, structures, or 
buildings in the same district.  

Staff Comment: The applicant would not appear to be obtaining a special privilege as a result of 
this variance. Effectively, most every property in the vicinity shares the same constraints but they 
also have a detached garage. 

 

 No single factor listed above may control, and not all factors may be applicable in each case. 
Each case shall be determined on its own facts. 

 
 
 

Staff Recommendation and Board of Zoning Appeals Decision: 
 

Upon review of the foregoing, staff has determined that the literal enforcement of this resolution 
will not result in practical difficulty in accordance with 3.08 of the Zoning Resolution.  

Staff recommends that the Board of Zoning Appeals consider approval of the foregoing application 
in accordance with 3.08: Variances B) 2). 

 
Determination(s): 

 
3.08: Variances  
 A) Review Procedure The review procedure for variances shall be as follows:  
 1) Step 1 – Application  

 (a) An application for variance may be made by the person having legal authority, including an 
authorized agent, or by a governmental officer, department, board or bureau. (b) The completed 
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application shall include a copy of maps, data, and any other requirements specified in Section 
3.04 (Common Review Requirements) and shall be submitted to the Zoning Inspector.  
 (c) Each application shall be signed by the owners, or the authorized agent for the owner, 
attesting to the truth and correctness of all facts and information presented with the applications. 
 (d) The Zoning Inspector shall transmit a copy of the application to the BZA. 
 
2) Step 2 – Public Hearing with the Board of Zoning Appeals  

(a) The BZA shall fix a reasonable time for the public hearing on the variance 
application, give at least 10 days of notice in writing to the owner and owners of 
adjoining properties, and give notice of such public hearing by one publication in one or 
more newspapers of general circulation in the County at least 10 days before the date of 
such hearing.  
(b) At the hearing, the BZA may continue the hearing in order to obtain additional 
information or to cause further notice, as it deems proper to be substantially interested in 
said variance application. In the case of a continued hearing, persons previously notified 
and persons already heard need not be notified of the time of resumption of said hearing 
unless the BZA so decides.  
 

 3) Step 3 – Decision  
(a) Within 30 days after the hearing concludes (Step 2), the BZA shall make a decision 
on the variance application.  
(b) A certified copy of the BZA’s decision shall be transmitted to all parties in interest. 
Such decision shall be binding upon the Zoning Inspector who shall incorporate the terms 
and conditions of the decision in the permit to the applicant or appellant, whenever the 
BZA authorizes a zoning permit. 
 (c) Failure to comply with the conditions of a decision shall be deemed a violation of this 
zoning resolution. 
 (d) Any party adversely affected by a decision of the BZA may appeal the decision to the 
Clermont County Court of Common Pleas. 

 
B) Review Criteria  

1) The BZA shall have the power to authorize upon appeal in specific cases, filed as 
hereinbefore provided, such variances from the provisions or requirements of this 
resolution as will not be contrary to the public interest. Where an applicant seeks a 
variance, said applicant shall be required to supply evidence that demonstrates that the 
literal enforcement of this resolution will result in practical difficulty for an 
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area/dimensional variance or unnecessary hardship for a use variance. The following 
factors shall be considered and weighed by the BZA.  

 
2) Area/Dimensional Variance  

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 
(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency to 
nonconforming and inharmonious uses, structures or conditions;  
 (b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  
(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 
 
(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
 (e) Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 (f) Whether special conditions or circumstances exist as a result of actions of the owner;  
 (g) Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
(h) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting a variance; and  
(i) Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.  
 
No single factor listed above may control, and not all factors may be applicable in each 
case. Each case shall be determined on its own facts. 
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Dimensional Variance: 262 W Main St (282807A292.) 
 
 

Summary: An application for a dimensional variance(s), from Pierce Township Zoning 
Resolution, 12.10 B) to construct (3) three signs (1 Wall Sign Permitted per Tenant) –  (1) Drive 
Thru; (2) Pickup Signs for the Kroger Company. 12.10 B) 1) states, “each business or tenant 
within a GB zoning district shall be permitted one wall sign for each side of the building that 
faces a public roadway.” 
 

Owner: Kroger Limited Partnership I 
 
Applicant: Brooke Alini (Atlantic Sign Company) 
 
Property Location: 262 W Main St Pierce Township, Ohio 45102 (282807A292.) 
 
Property Profile:  
 

Acreage: 7.49 acres 
 
Current Use: Retail Commercial 
  
Zoning: General Business (GB) 

 

Prepared By: Eddie F. McCarthy, Director of Community Development and Planning 

Action Required: The BZA shall make a decision on the variance application in accordance 
with 3.08: Variances B) 2). 
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Vicinity Map: 

 

Approx Sign Location 
(Pickup) & (Drive-thru) 

Approx Sign 
Location (Pickup) 

North 
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  Proposal: Three (3) signs are proposed: 

1) 23.8 sq. ft “Pickup” sign (A) (Potential Variance Required) Facing South (SR 125) 
2) 23.8 sq. ft “Pickup sign (B) (Potential Variance Required) Facing West (Adjoining 

Property) 
3) 31.8 sq. ft “Pharmacy Drive Thru”(A) (sign is a smaller version of previously 

permitted – Variance not required) 

                                                 

 
 
                                                  
 

                     

23.8 sq. ft 

31.8 sq. ft 

23.8 sq. ft 

Existing: 

Proposed: 

Proposed: Existing: 
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Staff Analysis and Recommendation: 
 

Summary – The site in question has been the subject of multiple variance requests, 
including most recently in 2023 and in 2011. 

1. Pharmacy Drive Thru (A) sign: The 31.8 sq. ft “Pharmacy Drive Thru” Sign 
is permitted via the 2011 Variance, as the sq. ft is under 57.75 sq. ft original 
“RX Drive Thru” sign. It should be noted that the original Kroger sign 
package included 2 Pharmacy signs, despite not having 2 road frontages. 

Staff Comment: The 2023 request for an 80 sq. ft (stating “Pharmacy Drive Thru) 
was denied. The prior drive thru sign “Rx Drive-thru” (approved via variance in 2011) 
was 57.75 sq.ft, approx. 22.25 sq. ft smaller in area”.  

2023 BZA2023-003 Determination: One wall sign per business is permitted. 

2011 Variance as Permitted: 

1) “Kroger” = 39 sq. ft 
2) “Pharmacy” = 39.90 sq. ft 
3) “Fred Meyer Jewelers” = 68 sq. ft 
4) “Bank” = 24.50 sq. ft 
5) “RX Drive Thru” = 57.75 sq. ft 

TOTAL=230.05 sq. ft  

Staff Comment: No Variance is required. 

2. Pickup Signs (A and B) Conflict with 12.10 B) 1) states, “each business or 
tenant within a GB zoning district shall be permitted one wall sign for each 
side of the building that faces a public roadway.” 
 

Pickup sign (A) = 23.8 sq. ft  

Pickup sign (B) = 23.8 sq. ft  

 (1.5 sq. ft/linear foot of frontage) 
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Staff Comment: Does the “Kroger Pickup” service constitute a separate Tenant? It is 
staff’s perspective that the “Pickup” component is not a purely new tenant so to 
speak but is an appurtenant extension of a parking lot and functions as a tenant 
functions. For instance, the pickup service functions as a business tenant may, and 
could very well be a separate business from Kroger proper, should they outsource 
this work. Both signs are visible from adjoining property and/or the ROW, making 
them regulated signage. 

In keeping with the spirit of the Resolution and prior interpretations, “Pickup” service 
may be permissible as a “separate business” and one sign would thus be permitted. 
The applicant should choose which “Pickup” sign they would prefer to site, as two 
would not be permissible. 

 

Action: The Board of Zoning Appeals will need to consider the proposal and the following 
in determining if the proposal as submitted is permissible for (3) three signs: 

• Pharmacy Drive Thru Sign (A) does not need a variance, as the Pharmacy was permitted 
two (2) signs in 2011 and secondly, the proposal is smaller in scale than what was 
approved in 2011. 

• Pickup Sign (A) & (B) would require a variance action in order for both to be permitted. 
The applicant needs to confirm their approach. 

o Pickup sign (B) may be permitted by right but not in conjunction with Pickup sign 
(A). 

o Customarily, the signs are placed along the frontage in which they occupy. Pickup 
Sign (A) does not appear to be directly located where the service occupies 
(Storefront) 
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Staff Analysis: 

Staff has reviewed the proposal (Dated March 5, 2024) in accordance with 3.08: Variances B) 2), 
specifically: 

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 

(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures 
in the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures or conditions;  

Staff Comment: There do not appear to be unique circumstances on this property and the site 
does not sit on a corner with two road frontages.  

 
 

(b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  

Staff Comment: The property may continue as a pharmacy and the pickup service may continue 
in the absence of an approval.  

(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 

Staff Comment: Signs exempted from permitting 12.08 B) 3) Any sign not legible from a public 
way or from private property other than the lot on which the sign is located; the sign may be 
reduced in size so as to not be legible from the ROW. This is a potential alternative approach for 
the applicant/owner to help guide users to the pickup location. 

 

(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
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Staff Comment: Character is unlikely to be affected. The site and environs are heavily numbered 
with signage sharing a similar aesthetic. It should be noted that improved design aesthetics are a 
key theme in the newly adopted 2023 Pierce Township Land Use Plan. 

                

(e)  Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 

Staff Comment: No effect 

(f)  Whether special conditions or circumstances exist as a result of actions of the owner;  
 

Staff Comment: There are no unique circumstances on site that are not the result of the 
applicant’s approach to siting the facility. 

 

(g)  Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
 

Staff Comment: A smaller sign (or signage) not visible from the ROW would likely serve the 
same purpose and accomplish the purpose of directing customers to the drive-thru. 

B) The following signs shall be exempt from the zoning permit requirements of this article and 
shall not be considered in applying limitations on the number of signs permitted on a wall or a 
lot, but such signs shall be subject to the lighting, installation, height, setback, maintenance and 
other standards set forth in this section: 

1) Detached signs smaller than two square feet in area and less than four feet in height, and 
containing no commercial message; 
2) Wall signs smaller than two square feet in area and containing no commercial message; 
3) Any sign not legible from a public way or from private property other than the lot on 
which the sign is located; and 
4) Any window sign that is not separately lighted or electrified. 

 
 

(h)  Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting a variance; and  
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Staff Comment: The applicant’s request does not meet the spirit and intent of the Resolution.  
Smaller signage not visible from the ROW that directs traffic on site is permitted without a 
variance.  

One pickup sign located on the “storefront” would meet the spirit and intent of the Resolution. 

(i)  Whether the granting of the variance requested will confer on the applicant any 
special privilege that is denied by this regulation to other lands, structures, or 
buildings in the same district.  

Staff Comment: The applicant would appear to be obtaining a special privilege as a result of this 
variance. Effectively, most every property in the vicinity shares the same constraints. 

 

 No single factor listed above may control, and not all factors may be applicable in each case. 
Each case shall be determined on its own facts. 

 
 
 

Staff Recommendation and Board of Zoning Appeals Decision: 
 

Upon review of the foregoing, staff has determined that the literal enforcement of this resolution 
will not result in practical difficulty in accordance with 3.08 of the Zoning Resolution.  

Staff recommends that the Board of Zoning Appeals consider the following with conditions 
regarding the application in accordance with 3.08: Variances B) 2). 

1) The Board of Zoning Appeals should consider concurrence with staff that a variance is not 
required for the “Pharmacy Drive Thru” signage 

2) The Board of Zoning Appeals should consider approval of the west facing “Cart & Pickup” 
Proposed B signage, as the Pickup use is a functional tenant use and the primary pickup location 
storefront is located at said location 

3) The Board of Zoning Appeals should consider denial of the south facing “Cart & Pickup” 
Proposed A signage, as two Pickup signs are not permitted without two road frontages 
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Determination(s): 

 
3.08: Variances  
 A) Review Procedure The review procedure for variances shall be as follows:  
 1) Step 1 – Application  

 (a) An application for variance may be made by the person having legal authority, including an 
authorized agent, or by a governmental officer, department, board or bureau. (b) The completed 
application shall include a copy of maps, data, and any other requirements specified in Section 
3.04 (Common Review Requirements) and shall be submitted to the Zoning Inspector.  
 (c) Each application shall be signed by the owners, or the authorized agent for the owner, 
attesting to the truth and correctness of all facts and information presented with the applications. 
 (d) The Zoning Inspector shall transmit a copy of the application to the BZA. 
 
2) Step 2 – Public Hearing with the Board of Zoning Appeals  

(a) The BZA shall fix a reasonable time for the public hearing on the variance 
application, give at least 10 days of notice in writing to the owner and owners of 
adjoining properties, and give notice of such public hearing by one publication in one or 
more newspapers of general circulation in the County at least 10 days before the date of 
such hearing.  
(b) At the hearing, the BZA may continue the hearing in order to obtain additional 
information or to cause further notice, as it deems proper to be substantially interested in 
said variance application. In the case of a continued hearing, persons previously notified 
and persons already heard need not be notified of the time of resumption of said hearing 
unless the BZA so decides.  
 

 3) Step 3 – Decision  
(a) Within 30 days after the hearing concludes (Step 2), the BZA shall make a decision 
on the variance application.  
(b) A certified copy of the BZA’s decision shall be transmitted to all parties in interest. 
Such decision shall be binding upon the Zoning Inspector who shall incorporate the terms 
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and conditions of the decision in the permit to the applicant or appellant, whenever the 
BZA authorizes a zoning permit. 
 (c) Failure to comply with the conditions of a decision shall be deemed a violation of this 
zoning resolution. 
 (d) Any party adversely affected by a decision of the BZA may appeal the decision to the 
Clermont County Court of Common Pleas. 

 
B) Review Criteria  

1) The BZA shall have the power to authorize upon appeal in specific cases, filed as 
hereinbefore provided, such variances from the provisions or requirements of this 
resolution as will not be contrary to the public interest. Where an applicant seeks a 
variance, said applicant shall be required to supply evidence that demonstrates that the 
literal enforcement of this resolution will result in practical difficulty for an 
area/dimensional variance or unnecessary hardship for a use variance. The following 
factors shall be considered and weighed by the BZA.  

 
2) Area/Dimensional Variance  

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 
(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are: 
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exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency to 
nonconforming and inharmonious uses, structures or conditions;  
 (b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  
(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 
 
(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
 (e) Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 (f) Whether special conditions or circumstances exist as a result of actions of the owner;  
 (g) Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
(h) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting a variance; and  
(i) Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.  
 
No single factor listed above may control, and not all factors may be applicable in each 
case. Each case shall be determined on its own facts. 
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