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I. Call to Order:    Fred Heyse, BZA Chair 

 
II. Roll Call:   Mr. Motz_____Mr. Sander_____ Mr. Holte_____ Mr. Lembke______                                   

Ms. Spitzmiller_____ Mr. Heyse________ Mr. Buhr________   
 

III. Pledge of Allegiance 
 

IV. Nomination and Selection of Officers 
 

V. Review and Approval of:   
 

a. Hearing Minutes from October 18, 2023 
 

VI. Oath taken by all attendees and staff wishing to speak during these hearings 
 

a. Staff presentation 
b. Applicant presentation 
c. Discussion by the Board 
d. Open public comment 
e. Motion to close public comment 
f. Additional discussion by the Board 
g. Motion to approve/deny/approve with modification(s) 

 
VII. New Business (Public Hearings):   

 
1) Case BZA2023-007: An application for a setback variance per Article 7 Planned Unit Development, to construct 

an awning. The site is located at 59 Gladiola Way, Pierce Township, Ohio, 45102, Parcel # 290109.190. and the 
application has been submitted by applicant, Jeff Oslin, on behalf of owner(s) Elizabeth and Thomas Yingling. 
 

VIII. Other business:  
 

IX. Adjournment 
 
Next Meeting: as needed 

http://www.piercetownship.org/
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Dimensional Variance: 59 Gladiola Way (290109.190.) 
 
 

Summary: An application for a Variance to construct an awning to cover an existing deck. 
Awnings permanently affixed to dwellings are considered part of the primary structure and are 
required to comply with a setback of 30’ (PUD). The applicant proposes a 280 sq. ft awning with 
a rear yard setback of 22’ (+/-), a reduction of approximately 7’8”. 

Owner/Applicant: Thomas and Elizabeth Yingling - Jeff Oslin (Applicant) 
 
Property Location: 59 Gladiola Way, Pierce Township, Ohio 45102, Parcel # 290109.190. (Lot 
36) 
 
Property Profile:  
 

Acreage: .15 acres 
 
Current Use: Single Family Dwelling 
  
Zoning: Planned Unit Development (PUD) 

 

Prepared By: Eddie F. McCarthy, Director 

Action Required: The BZA shall make a decision on the variance application in accordance 
with 3.08: Variances B) 2). 
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Vicinity Map: 

 

 

 
 
 
 

Approx Awning 
Location (24’X14’) 

Dwelling Setback 
(37.47’ (+/-) 
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Staff Analysis and Recommendation: 
 

History:  

1. July 2023 – Deck permit was approved with a 25’ setback from the rear property line, 
thus to preserve the greenbelt. However, it was constructed with a 1’ overhang into the 
25’ greenbelt (24’ setback). 

 

Commentary – It is recommended that encroachments into greenbelts be limited. Specifically, 
staff recommends this encroachment be removed or relief be requested. 

The deck was permitted (permit attached), with a 25’ setback shown. 
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Staff Analysis: 

Staff has reviewed the proposal (Dated December 21, 2023) in accordance with 3.08: Variances 
B) 2), specifically: 

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 

(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures 
in the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures or conditions;  

Staff Comment: The backyard for this lot does appear to be approximately 10’ shallower than 
neighboring sites along Gladiola (See 61 and 57 Gladiola). The shallowness appears to be due to 
the fact that the dwelling has more depth than neighboring sites.  There are also limitations in the 
rear yard, including a greenbelt and storm sewer easement. 

 

(b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  

Staff Comment: The property may continue as a residence in the absence of an approval.  

 

(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 

Staff Comment: A smaller awning may be constructed that does not encroach into the setback. 
An awning of 7’ width (extending 7’ off of the home) would be permissible by right. Secondarily, 
the proposal fails to match the circumstance on the ground. The applicant appears to be 
requesting a greater variance than would be necessary to cover the existing deck. A variance of 
6’ (not 7’ 8”) appears to be the appropriate request; in no case should the awning extend past the 
deck. 
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(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  

 

Staff Comment: The greenbelt buffer in the rear yard should remain in a generally natural state. 
It should be noted that a tree has been removed and replaced with far less mature vegetation.   

                

(e)  Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 

Staff Comment: No effect 

(f)  Whether special conditions or circumstances exist as a result of actions of the owner;  
 

Staff Comment: It is likely that the owner did not create the circumstances on site (larger home 
on a shallow lot) but staff has reached out to DR Horton to confirm if the home was a speculation 
home to confirm (1/18/2024 email). 

 

(g)  Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
 

Staff Comment: A 7’ wide awning could be installed without a variance. Other measures, 
including an umbrella or similar may also be installed on the existing deck without a permit or by 
right. 

 
(h)  Whether the spirit and intent behind the zoning requirement would be observed and 

substantial justice done by granting a variance; and  
 

Staff Comment: An awning of sufficient depth and coverage is possible with either a lesser 
variance or in full compliant with the resolution. An awning that both fails to meet the rear yard 
setback and encroaches into the greenspace buffer fails to the meet the intent of the resolution. 
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(i)  Whether the granting of the variance requested will confer on the applicant any 
special privilege that is denied by this regulation to other lands, structures, or 
buildings in the same district.  

Staff Comment: A special privilege would not be granted in this case, unless an encroachment 
into the greenbelt occurs. It appears that the neighboring properties would be capable of 
installing an awning without issue. The scale is debatable however, as a 7’ awning would be 
possible in this case, not a more extensive awning. 

 

 No single factor listed above may control, and not all factors may be applicable in each case. 
Each case shall be determined on its own facts. 

 
 
 

Staff Recommendation and Board of Zoning Appeals Decision: 
 
Deck Encroachment:  
Special consideration should be given to the deck encroachment. Although this is a seemingly secondary 
component, Legal Counsel has advised that it is a critically related factor and appurtenant; it is located 
directly underneath the proposed awning in the rear yard and may be considered by the Board for relief in 
the present hearing. At present, it is located approximately 24’ from the rear lot line, 1’ within the 
greenspace buffer. 
 
Staff’s perspective is that although the deck was properly permitted, it was improperly constructed. The 
contractor has an obligation to build to spec and comply with the 25’ setback and greenbelt protection.  At 
this time, staff has not received a material request for consideration of the deck. 
 

Awning Request:  

The awning should be considered in conjunction with the deck. Staff recommends tabling of the request 
until such time that the applicant provides justification or a pathway for remedying the deck component. 
The full extent of the awning remains in flux, while the extent of the deck remains a variable. 
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Upon review of the foregoing, staff recommends that the Board of Zoning Appeals consider tabling 
of the application in accordance with 3.08: Variances B) 2), until a material request for the deck is 
also submitted. 

 
Determination(s): 

 
3.08: Variances  
 A) Review Procedure The review procedure for variances shall be as follows:  
 1) Step 1 – Application  

 (a) An application for variance may be made by the person having legal authority, including an 
authorized agent, or by a governmental officer, department, board or bureau. (b) The completed 
application shall include a copy of maps, data, and any other requirements specified in Section 
3.04 (Common Review Requirements) and shall be submitted to the Zoning Inspector.  
 (c) Each application shall be signed by the owners, or the authorized agent for the owner, 
attesting to the truth and correctness of all facts and information presented with the applications. 
 (d) The Zoning Inspector shall transmit a copy of the application to the BZA. 
 
2) Step 2 – Public Hearing with the Board of Zoning Appeals  

(a) The BZA shall fix a reasonable time for the public hearing on the variance 
application, give at least 10 days of notice in writing to the owner and owners of 
adjoining properties, and give notice of such public hearing by one publication in one or 
more newspapers of general circulation in the County at least 10 days before the date of 
such hearing.  
(b) At the hearing, the BZA may continue the hearing in order to obtain additional 
information or to cause further notice, as it deems proper to be substantially interested in 
said variance application. In the case of a continued hearing, persons previously notified 
and persons already heard need not be notified of the time of resumption of said hearing 
unless the BZA so decides.  
 

 3) Step 3 – Decision  
(a) Within 30 days after the hearing concludes (Step 2), the BZA shall make a decision 
on the variance application.  
(b) A certified copy of the BZA’s decision shall be transmitted to all parties in interest. 
Such decision shall be binding upon the Zoning Inspector who shall incorporate the terms 
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and conditions of the decision in the permit to the applicant or appellant, whenever the 
BZA authorizes a zoning permit. 
 (c) Failure to comply with the conditions of a decision shall be deemed a violation of this 
zoning resolution. 
 (d) Any party adversely affected by a decision of the BZA may appeal the decision to the 
Clermont County Court of Common Pleas. 

 
B) Review Criteria  

1) The BZA shall have the power to authorize upon appeal in specific cases, filed as 
hereinbefore provided, such variances from the provisions or requirements of this 
resolution as will not be contrary to the public interest. Where an applicant seeks a 
variance, said applicant shall be required to supply evidence that demonstrates that the 
literal enforcement of this resolution will result in practical difficulty for an 
area/dimensional variance or unnecessary hardship for a use variance. The following 
factors shall be considered and weighed by the BZA.  

 
2) Area/Dimensional Variance  

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 
(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are: 
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exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency to 
nonconforming and inharmonious uses, structures or conditions;  
(b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  
(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 
 
(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
 (e) Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 (f) Whether special conditions or circumstances exist as a result of actions of the owner;  
 (g) Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
(h) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting a variance; and  
(i) Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.  
 
No single factor listed above may control, and not all factors may be applicable in each 
case. Each case shall be determined on its own facts. 
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Board of Zoning Appeals 

Meeting Minutes 
CASE# BZA2023-005 & CASE# BZA2023-006 

October 18, 2023 
 

The Board of Zoning Appeals of Pierce Township, Clermont County, Ohio met at 5:00pm, on Wednesday 
October 18, 2023, at the Pierce Township Administration Building, 950 Locust Corner Road. 

 
CALL TO ORDER/ROLL CALL 
 
Chair Fred Heyse called the meeting to order. Board members answering roll call, Mr. Bob Sander, Mr. Ryan 
Holte, Mr. Ray Lembke, Mr. Fred Heyse, and Mr. John Buhr. Members absent, Mr. Brad Motz, Ms. Linda 
Spitzmiller. Township personnel who were also present: Mr. Eddie McCarthy, Pierce Township Director of 
Community Development and Planning, and Andrew Higgins, Planning and Zoning Assistant. 
 
PLEDGE OF ALLEGIANCE 
 
Chair Fred Heyse led everyone in the Pledge of Allegiance. 
 
APPROVAL OF MINUTES FROM JUNE 29, 2023 MEETING 
 
Mr. Lembke made a motion to approve the June 29, 2023 Meeting Minutes, seconded by Mr. Sander. Roll call 
on motion; All aye. 
 
OATH TAKEN BY ATTENDEES 
 
Chair Fred Heyse administered the oath to attendees. 
 
NEW BUSINESS 
 
CASE #BZA2023-005 3581 HIATT AVENUE 
 
Chair Fred Heyse opened the hearing on case #BZA2023-005 3581 Hiatt Avenue. 
 
 
STAFF REPORT  
 
Mr. McCarthy presented a staff report for case #BZA2023-005. An application for a Variance for a swimming 
pool that has been constructed at 3581 Hiatt Avenue, Pierce Township, Ohio 45102, Parcel # 282807D229., 
submitted by Dave Ahrman, property owner. Swimming Pools are required to comply with 4.05 F.) 13.). The 
above ground pool was constructed without a zoning permit 11’ from the property line (15’ required). 
Mr. McCarthy also explained the timeline regarding the applicant applying for a deck permit to be placed around 
their pool which had been constructed without a permit. The homeowner was advised on the zoning process as 
it relates to applications, and variances. 



 

Mr. Holte raised the question regarding the approved building permit for the pool, of whether or not Clermont 
County Permit Central was alerted that the approval occurred without a zoning permit. Mr. McCarthy addressed 
this question, as the director of Permit Central, Mr. Bruce Crase, had informed Mr. McCarthy that this was a 
highly unusual scenario, and should be considered an anomaly, as it has never happened before. 
 
PRESENTATION FROM APPLICANT 
 
The Applicants, Mr. Dave Ahrman, and Ms. Lucinda Ahrman gave their testimony regarding the variance. Mr. 
Ahrman took responsibility for neglecting to go through the zoning application process for the pool and fence on 
his property, and stated that he only realized the zoning process was necessary when his deck contractor applied 
for a zoning application. 
Mr. Ahrman also provided a list of surrounding neighbors who supported the pool being on the property. 
 
Mr. Buhr spoke with Mr. McCarthy about the permitting process at permit central, to which Mr. Bruce Crase, 
Chief Building Official advised on the process which requires zoning approval. Mr. Crase also highlighted that 
this accident happened from someone a new employee at Permit Central. 
 
Mr. Lembke highlighted that the Ohio Law does not require the home owner to rely on government officials for 
proper information, the burden is on the homeowner to understand the processes and ensure that they are 
correct in their behavior.  
 
PUBLIC COMMENT 
 
Mr. Lembke made a motion to open public comment for discussion on case #BZA2023-005, seconded by Mr. 
Holte. Roll call on motion; all aye. 
 
No public comments made. 
 
Mr. Lembke made a motion to close public comment, seconded by Mr. Holte. Roll call on motion; All aye. 
 
MOTION 
 
Mr. Lembke discussed the hardship of the pool being built already, and that the applicants don’t seem to have 
any bad intent behind their variance. Mr. Lembke also discussed concern for setting precedent regarding 
allowing people to circumvent the normal zoning codes that apply to residents. 
 
Mr. Sander highlighted that the Ahrmans attempted to do the right thing and follow the proper procedures for 
their pool, they were just misinformed from the County. 
 
Mr. Lembke stated that if a motion passes to approve the variance, then it must be well documented that the 
Ahrmans made a “good faith effort” to follow the rules, and appear to have no intention to get around the zoning 
rules and regulations regarding their pool. 
 
The Board discussed if a vegetative buffer would be necessary if approved. After discussing, The Board deemed 
the vegetative screen, or any other visual buffer as unnecessary, as no one has complained and the pool has 
been in place for some time. 
 
Mr. Lembke made a motion to approve the variance due to the good faith effort made by the Ahrmans and no ill 
intent being represented in their case. Seconded by Mr. Holte. 
  
Roll call on motion: Mr. Sander; aye, Mr. Holte; aye, Mr. Lembke; aye Mr. Heyse; aye, Mr. Buhr; aye. 
 
Motion passes for approval. 
 
 
 



 

CASE #BZA2023-006 1262 SR 749 
 
Chair Heyse opened the hearing on case #BZA2023-006 1262 SR 749. 
 
STAFF REPORT  
 
Mr. McCarthy presented the staff report regarding an application for an expansion of a nonconforming use per 
13.04 E.), to construct a room addition on a site with two dwellings, a non-conforming use per (6.05 D). The 
applicant proposes constructing a room addition on a house sited on a property with two dwellings, thus an 
expansion of a non-conformity. As it pertains to Residential Sites: 6.05 D states - All permitted uses shall be 
located on an individual and separate lot. The applicant’s proposal is a 2nd story family room addition of approx. 
446 sq. ft (20X22), proposed above the garage and attached to the main dwelling on site. 
 
Mr. McCarthy also stated that the apartment appears to be in use by existing tenets, and that the addition 
proposed does not appear to have any negative effects on the surrounding area. 
 
PRESENTATION FROM APPLICANT 
 
Mr. Jason Wells, the contractor and applicant for the variance, spoke regarding the minimal impact that the 
addition, and that due to the large size of the property and the hill around the property, none of the adjacent 
property owners could see the addition on the property. Mr. Wells also made clear that the footprint of the 
structure is not altered by the addition. 
 
PUBLIC COMMENT 
 
Mr. Buhr made a motion to open public comment for discussion on case #BZA2023-006, seconded by Mr. 
Lembke. Roll call on motion; all aye. 
 
No public comments made. 
 
Mr. Lembke made a motion to close public comment, seconded by Mr. Buhr. Roll call on motion; All aye. 
 
MOTION 
 
The Board discussed the clear lack of any impact on adjacent property owners with the proposed addition. 
Mr. Lembke made a motion to approve the variance with regard to its lack of impact on the surrounding 
properties. Second by Mr. Holte. 
 
Roll call, Mr. Sander; aye, Mr. Holte; aye, Mr. Lembke; aye, aye, Mr. Heyse; aye, Mr. Buhr; aye. Motion passes. 
 
ADJOURNMENT 
 
At 6:15 PM, Mr. Holte made a motion to adjourn seconded by Mr. Lembke 
 
Roll call on motion: All, aye. 
 
_______________________________________________________ 

Fred Heyse, Chair     Date 
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