
BOARD OF TRUSTEES 
Nicholas J. Kelly 
Allen M. Freeman 
Peter J. Kambelos, MD 

Fiscal Officer 
Debbie S. Schwey 

Administrator 
Loretta E. Rokey 

950 Locust Corner Road 
Cincinnati, Ohio 45245 

(513) 752.6262
Fax # (513) 752.8981 

www.piercetownship.org 

Pierce Township Board of Zoning Appeals Hearing 
950 Locust Corner Road 

Wednesday June 15, 2022 
5:00 pm. 

Agenda 

I. Call to Order:    Ryan Holte, BZA Chair

II. Roll Call:   Ms. Holman_____Mr. Sander_____ Mr. Holte_____ Mr. Lembke______ Ms. 
Spitzmiller_____ Mr. Heyse________ Mr. Buhr________

III. Pledge of Allegiance

IV. Review and Approval of:

a. Hearing Minutes from May 4, 2022

V. Oath taken by all attendees and staff wishing to speak during these hearings

a. Staff presentation
b. Applicant presentation
c. Discussion by the Board
d. Open public comment
e. Motion to close public comment
f. Additional discussion by the Board
g. Motion to approve/deny/approve with modification(s)

VI. New Business (Public Hearings):

1) Case BZA2022-003: An application for two (2) dimensional variance(s), from Pierce Township Zoning 
Resolution, 4.05-1 “Swimming pools are to be located in the rear yard” and 4.05-1 “Detached Accessory 
Buildings are to be located in the rear yard”, to install a swimming pool and pool house outside of the 
rear yard, for property located at 1386 SR 749 Pierce Township, Ohio 45157 (282804E070., submitted 
by Darren Sutter on behalf of Elisabeth and Kevin Elekes.

VII. Other business:

VIII. Adjournment
Next Meeting: as needed 

http://www.piercetownship.org/
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Dimensional Variance:1386 SR 749 (282804E070.) 
 
 
Summary: An application for two (2) dimensional variance(s), from Pierce Township Zoning 
Resolution, 4.05-1 “Swimming pools are to be located in the rear yard” and 4.05-1 “Detached 
Accessory Buildings are to be located in the rear yard”, to install a swimming pool and pool 
house outside of the rear yard. 
 
Owner: Elizabeth and Kevin Elekes  
 
Applicant: Darren Sutter 
 
Property Location: 1386 SR 749 Pierce Township, Ohio 45157 (282804E070.) 
 
Property Profile:  
 

Acreage: 3.12 acres 
 
Current Use: Single Family Residential 
  
Zoning: Single Family Residential (SFR) 

 

Prepared By: Eddie F. McCarthy, Planning and Zoning Administrator 

Action Required: The BZA shall make a decision on the variance application in accordance 
with 3.08: Variances B) 2). 
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Vicinity Map: 

 

 

Approx Pool/Pool House 
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Staff Analysis and Recommendation: 

 

Staff Analysis: 

 

Staff has reviewed the proposal (Dated April 29, 2022) in accordance with 3.08: Variances B) 2), 
specifically: 

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 

(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures 
in the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures or conditions;  

Staff Comment: There appear to be unique circumstances on this property. Specifically, there 
appears to be significant slope (30% +/-) to the north and rear of the dwelling. Further, 
according to GIS data, staff notes a small stream that appears to traverse the property directly to 
the rear of the dwelling. It is advisable to minimize impact on this waterway. The septic is located 
in the side yard, per the applicant’s documents. 
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(b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  

Staff Comment: The property may continue as a residential property in the absence of an 
approval.  

(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 

Staff Comment: The variance is substantial and appears to be the minimum necessary to best 
achieve the applicant’s goals. 
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(d) Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer substantial detriment as a result of the 
variance;  

 

Staff Comment: Character is unlikely to be affected. The pool and pool house will be set back 
significantly from the ROW; the neighborhood is also built at a low density. The pool house is 
also a rustic style, which appears in keeping with the rural natural of the area. 

 

 

(e)  Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 

Staff Comment: No effect 

(f)  Whether special conditions or circumstances exist as a result of actions of the owner;  
 

Staff Comment: It does not appear that the owner created the circumstances for the variance. 
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(g)  Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
 

Staff Comment: The applicant could conceivably employ an engineer to attempt placement to 
the north of the dwelling. However, this method may be excessive. 

 
(h)  Whether the spirit and intent behind the zoning requirement would be observed and 

substantial justice done by granting a variance; and  
 

Staff Comment: The applicant’s request appears to meet the spirit and intent of the Resolution.  

 

(i)  Whether the granting of the variance requested will confer on the applicant any 
special privilege that is denied by this regulation to other lands, structures, or 
buildings in the same district.  

Staff Comment: The applicant does not appear to be obtaining a special privilege as a result of 
this variance.  

 

 No single factor listed above may control, and not all factors may be applicable in each case. 
Each case shall be determined on its own facts. 

 
 
 
 

Staff Recommendation and Board of Zoning Appeals Decision: 
 

Upon review of the foregoing, staff has determined that the literal enforcement of this resolution 
will result in practical difficulty in accordance with 3.08 of the Zoning Resolution.  

Staff recommends that the Board of Zoning Appeals consider conditional approval of the 
application in accordance with 3.08: Variances B) 2), contingent upon the following:   

 
1. The applicant must comply with all federal, state and local regulations. 
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Determination(s): 

 
3.08: Variances  
 A) Review Procedure The review procedure for variances shall be as follows:  
 1) Step 1 – Application  

 (a) An application for variance may be made by the person having legal authority, including an 
authorized agent, or by a governmental officer, department, board or bureau. (b) The completed 
application shall include a copy of maps, data, and any other requirements specified in Section 
3.04 (Common Review Requirements) and shall be submitted to the Zoning Inspector.  
 (c) Each application shall be signed by the owners, or the authorized agent for the owner, 
attesting to the truth and correctness of all facts and information presented with the applications. 
 (d) The Zoning Inspector shall transmit a copy of the application to the BZA. 
 
2) Step 2 – Public Hearing with the Board of Zoning Appeals  

(a) The BZA shall fix a reasonable time for the public hearing on the variance 
application, give at least 10 days of notice in writing to the owner and owners of 
adjoining properties, and give notice of such public hearing by one publication in one or 
more newspapers of general circulation in the County at least 10 days before the date of 
such hearing.  
(b) At the hearing, the BZA may continue the hearing in order to obtain additional 
information or to cause further notice, as it deems proper to be substantially interested in 
said variance application. In the case of a continued hearing, persons previously notified 
and persons already heard need not be notified of the time of resumption of said hearing 
unless the BZA so decides.  
 

 3) Step 3 – Decision  
(a) Within 30 days after the hearing concludes (Step 2), the BZA shall make a decision 
on the variance application.  
(b) A certified copy of the BZA’s decision shall be transmitted to all parties in interest. 
Such decision shall be binding upon the Zoning Inspector who shall incorporate the terms 
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and conditions of the decision in the permit to the applicant or appellant, whenever the 
BZA authorizes a zoning permit. 
 (c) Failure to comply with the conditions of a decision shall be deemed a violation of this 
zoning resolution. 
 (d) Any party adversely affected by a decision of the BZA may appeal the decision to the 
Clermont County Court of Common Pleas. 

 
B) Review Criteria  

1) The BZA shall have the power to authorize upon appeal in specific cases, filed as 
hereinbefore provided, such variances from the provisions or requirements of this 
resolution as will not be contrary to the public interest. Where an applicant seeks a 
variance, said applicant shall be required to supply evidence that demonstrates that the 
literal enforcement of this resolution will result in practical difficulty for an 
area/dimensional variance or unnecessary hardship for a use variance. The following 
factors shall be considered and weighed by the BZA.  

 
2) Area/Dimensional Variance  

 
 The following factors shall be considered and weighed by the BZA to determine 
practical difficulty:  
 
(a) Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are: 
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exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency to 
nonconforming and inharmonious uses, structures or conditions;  
 (b) Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance;  
(c) Whether the variance is substantial and is the minimum necessary to make possible 
the reasonable use of the land or structures; 
 
(d) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance;  
 (e) Whether the variance would adversely affect the delivery of governmental services 
including, but not limited to water, sewer, police and fire protection, trash pickup; 
 (f) Whether special conditions or circumstances exist as a result of actions of the owner;  
 (g) Whether the property owner's predicament can feasibly be obviated through some 
method other than a variance;  
(h) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting a variance; and  
(i) Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.  
 
No single factor listed above may control, and not all factors may be applicable in each 
case. Each case shall be determined on its own facts. 

 









Pool Variance



• Dimensional Variance for Zoning Resolution 4.05-1 (Yards Permitted) 
to build a swimming pool and pavilion outside of the rear yard

• Legaleaglecontractors.com consider a slope between 11 -20% to be 
moderate, 20% and beyond deemed steep.

• The slope behind the house is 18% 

• The proposed location will not require any trees to be removed 

• The septic system is in the open space in the side yard 

• The land around the proposed area is wooded and there is 7 feet of 
elevation between the ROW and the pool which will reduce the 
visibility of the pool from the ROW and adjoining properties

• There was a similar variance that was approved 
• 3030 Spresser Hill Road 45157, Parcel #272803F018 

• Case Number: VC2021-003 Tuesday 8/10/2021 Zoning Appeals Hearing







18% Slope



There is 7 feet of elevation between the ROW and the pool which will reduce the visibility 
of the pool from the ROW and adjoining properties

ROW

Pool



The proposed location will have the least environmental impact, requiring no trees to be 
removed.







     This sustainable king post design 
can easily be added to existing 
structures as a patio cover, or 
independently as a pavilion. The 
spacious square footage provides 
room for several outdoor amenities, 
such as a custom fireplace, outdoor 
kitchen, and/or dining space.

     Additional standard sizes and 
custom sizes are also available.

King Post Timber Pavilion
22' x 20' Model

3295 Route 549, PO Box 219
Mansfield, PA 16933

Toll Free: 800-227-4311
Phone: 570-549-6232 Ext. 24

www.timberframe1.com
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